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„ «„»id«to. m «^o»m.nt W a.«-N0«h.n W or BUB INC. „ gWB Un,<W. ■» -""-I" 

called -ThB Company"), \ agree to the fallowmg: 

^ »prs^^-»»« " ^^^^ • 
s^^r™Tr5i5fr.r.»7?£urrr»^ 

period of my employment with the Company and wnich: ^ 
(« relate, direcdy or Iruiiredly. to the Con,p«ny% present or nasonabV te«««ble buBlnea or research or development. « r. 
tH) result fiwn any work peribrmed by me tor ihe Company; or. 

(liO a» created or made udng any equipment. sappCea. facilitiea. n»ou«es. or ConWantlal informabon of the Company, 
u^em^ or not they are made durina or afur ««r«nfl hou«. on or off the Company. pn.mi««=. or alone or 

desire In respeot of such thlnss in all countries of the world. _ 

4. |shallnot(e««ptasews«ypermi«adbytheCompBnyJnwrlrtng)aianytime 

the Company: - 

(il dlsdesa. or authoriw the disclosure, to anyone other than authorized officers or employee* of the Company: or. 

use for non«Conipeny purposes or oiher nen-permiitad piirposec; 
*nyofTheCompan/sContldemiallnf6nna(ionoranyotherinfDmi8tlondlsdosedto*eCw^^ 
iwdiobngettotompanyiop»oteaw6hinfbmw«to \ 

5, -Confidanilal Information- for the purposes of this Agreernen; shall mean all ^r^te^fO^J^^li^^r^L'Sfe ^2 ^llS ■ 
patterns, compilations, pcografrxs. de^icas. methods, technlquas. or processes, of a bi«unesa. Pla""'"* "f^ ' 
Sal w e5.ar natJre. that derives aenjal or potential value from not being soncrtily known, or readily ascetiaipat e. 

& I shaU keep en the Company^ premises (eneept when reQwred elsewhere in tonnectioi) with the conduct ?/,H9*pte 
SieSartdshandelhertoWcompanyupontermlnaU 

drawfnfls. notesw files, memoranda or other writinss. software programs in source code or object code form, end magnwK Miy 
oreSrSl^sIored Infermation. which embody or contain any of the lighis or information described in paragraphs 2 a 
above. I further agree not lo make or retain any copy, dupllcadon. facsimile, reprodunlon or /epHeaKon of the foregomg. i 
7. Ths Agreement shall supersede any and «U prwoua oral or wittten BOmmuniemlons. discussions or agreements between 
end the Company relating to the general swb|e^ matter addressed herein. 

a Ishall aianydmedurlna andsuhsaqueniio my employmemwJththe Company reaffirm thisAgreementorexeeuiesuch further 
QrotheragieementswhhiepeettothBgeneralsul^a matter addressed hereinasiheCompany.oranafpnaie company (being 

itortnem Telecom Umiiedit direct and Indirect subsidiaifes) may from time to time require. 



me 



8. In the event that my employment by the Company .s succeeded by empioymeni wxh an affiliate wnwwjij^^w«f t^s 
Agmement apply unifl an agrecmeht relating u *i3 subiect matter is signed with die affiliate company, and IT Ijlotftoi exB :uie 
an agreement wsth Such affiHaia company folating to this subjeci maaer,»rm8 Identical to those set fDitnlnthisAeieamentsnall 
epply immediaMly In fowourof such affiliate company upon eemmaneemem of my emplorment and umil such en agreement is 
exeauted whh such affiliare company. 



AGREED this 1$*** 0^^*^ 



T 



Employoo nome (prtnU 



£mplDVov ilgnofw^ 



^ Notice to employees ^ 
ftff employees mainly employed in the US. 

The Aerement dbowe. and ar^ocher dsstgnment oroffer to make en assignment to BNR INC. (hQreinafer caned the 'Company"), 
of any of your rights In an invention does not apply xe an invemion for wfhich no equipment supplies* tbtflity, or vade seem information 
of the Company was used and which wuas developed entirely on your owm tim6« and (a) which doas not relate (1 1 to the business of 
the Comsany or (2) to the Company's acrual or demonstrably aniicipated research or development or (b) which does not reayli from 
any wort^bHormed by you for the Company. 

For employees mainly employed in the United Kingdom . " 

The AgrBQmemabo\« shall be subiect to the provisions of Sections 39 io4a of ine Patents Act ld77 (United Kingdom) with respect 
to "inventions' (as thai term is defined in the said Acih and made by you while mainly employed in iho Uniied Kingdom. 



tnrSoBSsas 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Attorney Docket No. 71493-973 

In re application of PAUL MARSH ET AL 
Serial No.:10/017,413 
Filed '.DECEMBER 1 8, 2001 

For : METHODS FOR EQU/KLIZATION OF A 
DWDM SYSTEM 



DECLARATION 

Assistant Commissioner for Patent! 
Washington, D.C. 20231 

Sir: 

I. Angela Aimstrong-Baker, of 400 Slater Street, Apt. 306, Ottawa. Ontario. Canada KIR 7S7, 
make oath and say: 

1) I am a Patents Co-ordinator, employed by Fetherstonhaugh & Co., tmder which I am 
authorized to represent Smart & Biggar and Fetherstonhaugh &. Co. 

2) I assist James McGraw, agent representing the Applicants in United States Patent 
Application Serial Number 10/017,413. filed December 18. 2001, entitled "METHODS 
FOR EQUALIZATION OF A DWDM SYSTEM". 

3) On April 22, 2002 1 verified Mr. Emery's last-known address on the "canada41 1 " website 
and I left a voicemail message for Mr. Emery. I received no response to the voicemail. 



) Art Unit: 2633 
) Examiner: 

) 



4) On May 1 , 2002 1 sent a package containing the Declaration and Assignment documents 
to Mr. Emery's last Jcnown address. In the accompanying letter, I reminded Mr. Emery of his 
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obligation to assign his rights to any invention while made under employment to Nortel 
Networks Limited as clearly specified in his former employment contract with Nonel Networks 
Limited. I also advised Mr. Emeiy to contact me if, for some reason, he was unable to sign the 
documents. A copy of my letter is attached hereto. 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and farther that these 
statements were made with the knowledge that wilful false statements and the like so made are 
punishable by fine or imprispnment, or both, under Section 1001 of Title 18 of the United States 
Code and that such wilfiil false statements may jeopardize the validity of the application or any 
patent issued thereon. 

Respectfully submitted, 

By kvuvvli. A\,^Wt^ < C^oAtg /^ 
Angela^^rmstrong-Baker ^ 
Smart & Biggar 

Dated: June 18, 2002 
Ottawa, Ontario, Canada 
Tel: (613) 232 2486 ext. 396 



Jun-I 9-2002 11:44 



FroD-SiB/FtCo A +613 A T-030 P. 018/026 F-091 



COPY 



Angela Armstrong-Baker 
alarmsaongbaker@sman- 
biggar.ca 



Ottawa file no, 71493-973 



May 1, 2002 



Mr. Jeff Emery 



VIA COURIER 



51 Memer Avenae 
Nepean, Ontario 
K2J3Z3 

Dear Mr. Emery: 

Re: United States Patent Application 
Serial No.: 10/017,413 



Further to our letter dated July 20, 2001 and our April 22, 2002 voicemail message, we 
have not yet received the executed Declaration and Power of Attorney form and 
Assignment in connection with the above-identified patent application. The United 
States Patent and Trademark Office has now set a due date of Mav 19^ 2002 in which to 
file these documents. 

Kindly execute the attached forms where indicated and return via facsimile, if possible, i 
advance of the above due date. Should you require another copy of the application, 
please let us know. Please also return the original executed documents to us by local 
courier (charged to Sman & Biggar account number 5067). 

If for some reason you are unable to sign the documents, please call Jim McGraw at 
(613) 232-2486 to discuss. Please note that your fonner employment contract with 
Nortel obligates youio assign the rights of any invention, made by while under their 
employment, to Nortel. 



Applicant(s) 
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Ottawa fil& no. 71493-973 



2, May 1.2002 



We look fonvard to receiving ihe signed docmnenis back from you in advance of the 
above due date. 



Yours very truly, 
SMART &BIGGAR 



Angela Armstrong-Baker 
Patents Co-ordinator 



Encls. 



4 
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UNITED STATES PATENT AND TRADEMARK OFFICE 
Attorney Docket No. 71493-973 



Sf PAUL MARSH ET AL 
Serial No.:10/017,4l3 
Filed :DECEMBER 1 8, 2001 

For : METHODS FOR EQUALIZATION OF A 
DWDM SYSTEM 



Art Unit: 2633 
Examiner: 



DECLARATION 

Assistant Commissioner for Patents 
Washington. D.C. 20231 . 

Sir. 

I, Allan Brett, of 177 Cameron Avenue, Ottawa, Ontario, Canada KIS 0X4, make oath and say: 



1) I am a Patent Agent employed by Smart & Biggar and Fetherstonhaugh & Co. 

2) I assist James McGraw, agent representing the Applicants in United States Patent 
Application Serial Number 10/017,413. filed December 18, 2001, entitled "METHODS 
FOR EQUALIZATION OF A DWDM SYSTEM". 

3) I sent to Mr. Jeff Emery a letter by courier on June 3, 2002 indicating that if we did not 
receive the executed declaration and Power of Attorney form and the assignment in connection 
with the above noted application fi om him by June 14, 2002, that would constitute refusal by 
conduct of him to assign these documents. A copy of this letter is attached hereto. 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on informarion aiid belief are believed to be true: and fiirther HasX these 
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statements were made with the knowledge thai wilful felse statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such wilful false statements may jeopardize the validity of the application or any 
patent issued thereon. 

Respectfully submitted, 

AilMBret^S- No. 40,476 
Smart & Biggar 



Dated: June 18, 2002 
Ottawa, Ontario, Canada 
Tel: (613) 232 2486 ext. 323 
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Allan BretT 

abretr@sman-biggar. ca 



Otrawa flie no. 71493-973 



June 3, 2002 



Mr. Jeff Emery 



VIA COURIER 



5 1 Mcmcr Avenue 
Ncpcan, ON K2J 3Z3 

Dear Mr. Emery: 

Re: United State:; Patent Application 
Serial No. 10/017,413 
Applicant: PAUL MARSH, ET AL 
Inventor: Paul Marsh, et al 

METHODS FOR EQUALIZATION OF A DWDM SYSTEM 

Further to our letter of May 1, 2002, we have not yet received the executed Declaration 
and Power of Attorney form and the Assignment in connection with the above-noted 
application. Failure to return these to us by June 14, 2002 will constitute refusal by 
conduct of you to sit^ these documents. 

If you have any que<.tions please do not hesitate to contact me. You can send the 
documents xo us by courier or fax. 



Yours very truly. 



SMART &BIGGAR 



Allan Brett 



RABtrld 
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IN THEjftjITED STATES PATEOTAITO TRADEMARK OFHOT 
Artomey Docket No. 71493-973 



In re application of PAUL MARSH ET AL 

Serial No.:10/017,413 

Filed -.DECEMBER 18. 2001 

For : METHODS FOR EQUALIZATION OF A 
DWDM SYSTEM 



Art Unit: 2633 
Examiner: 



DECLARATION 

Assistant Conunissioner for Patents 
Washington, D.C. 20231 

Sir: 

I, Christopher MacMillan, of 1821 lilmridge Drive, Onawa, Ontario, Canada Kl J 6S3, make 
oath and say: 



1) I am the Ottawa Office Manager, employed by Fetherstonhaugh & Co., under which I am 
authorized to represent Sman & Biggar and Fetherstonhaugh & Co. 

2) I assist James McGraw, agejU representing the Applicants in United States Patent 
AppHcation Serial Number 10/017,413. filed December 18, 2001, entitled "METHODS 
FOR EQUALIZATION OF A DW15M SYSTEM". 

3) On June 5, 2001 1 had a telephone discussion with (I believe) Mr. Emery's wife and June 
26 and again on July 4 1 left voicemail messages for Mr. Emery. I received no responses to the 
voicemails. 



4) On July 20, 2001 1 sent a package containing the Declaration and Assignment documents 
to Mr. Emery's last known address, which was verified on the "Canada41 1 " website. In the 
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accompanying letter, I reminded Mr. Emery of his obligation to assign his rights to any invention 
while made under employment to Nortel Networks Limited as clearly specified in his former 
employmait contract with Nortel Networks Limited. I also advised Mr. Emery to contact me if, 
for some reason, he was unable to sign flie documents. A copy of my letter is attached hereto. 

I hereby declare that all statements made herein of my own knowledge are true and that all 
statements made on information and belief are believed to be true; and further that these 
statements were made with the knowledge that wilful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such wilful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



Respectfully submitted, 




WmsC. MacMillan 
Smart & Biggar 



Dated: June 19,2002 
Ottawa, Ontario, Canada 
Tel: (613) 232 2486 ext. 316 



Jun-I 9-2002 11:45 Froo-StB/FtCo 




T-030 P. 025/026 F-09I 





Chiis C. MacMillan 
ccniacintllan@stnart-bigg«r.ca 

Onawa nie no. 71493>973 



July 20, 2001 



JeffEmeiy by COURIER 

51 Memer Ave. — — 

Nepean, Ontario 
K2J3Z3 

Dear Mr. Emery: 

Re- Proposed U.S. Patent Application coixesponding to U.S. Provisional 
application 60/258,356 filed December 28, 2000 
Inventor: MARSH, PAUL ET AL 

Title: METHODS FOR EQUALIZATION OF A DWDM SYSTEM 

Nortel Ref: 13535ROUS02U 



Further to our lener of February 9, 2001. my conversation with your wife (I believe) on 
June 5 2001 and subsequent voicemail of July 4, 2001, enclosed herewith is anotha set 
of formal documents for execution for the above application. The documents mclude a 
"Combined Declai ation and Power of Attorney" together with an assignment from you to 
Nortel Networks Limited. Please execute these documents as soon as possible and return 
them to me by August 20, 2001 at the latest. Please note that the date of execution of 
both documents should be inserted and, regarding the Assignment form, please note that 
it should also be signed by a wimess. 

Please check the Declaration and Assignment to ensure feat the information contained 
therein is correct. If any information is incorrect, such as the spelling of your name, 
please mark the changes on both documents and initial the changes. 

Please return the ttxecuted complete documents to me either by facsimile at 

613 232 8440 (please then send the originals by regular mail) or by local courier (charged 

to Smart & Biggar): 

Name: THEMAILROOM 
Telephone: 237-7700 
Smart & Biggar's account: 5067 



2, July 20, 2001 
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If for some reasoh you are unable to sign the documents please cj^ me (613 232-2486) to 
iscuss. Please note that your fonner employment contract with Nortel obligates you to 
assign the rights of any invention, made by while under their employment, to Nortel. 

We look forward to receiving the signed documents back from you in die near future. 
Please do not hesitare to contact the undersigned if you have any quesuons. 

Yours very truly, 
SMART &BIGGAR 



Chris MacMillan 

Senior Patents Coordinator 

/ecm 
end. 



